
COHI(0NWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE CONMISSION 

In the Hatter oft 

THE APPLICATION OF HUNTERS HOLLOW 
SEWER SYSTEM FOR A RATE ADJUSTNENT ) CASE NO. 
PURSUANT TO TRE ALTERNATIVE RATE 1 89-272 
FILINQ PROCEDURE FOR SMALL UTILITIES) 

) 

O R D E R  

Thin rate proceeding war filed with the Commirrion by Bullitt 

Utilitier, Inc. d/b/a Hunterr Hollow Sewer Syrtem ('%Iunterr 

 hollow^^) on September 26, 1989. In it8 application, Hunters 

Hollow reported a total of 178 cumtomerr. After the Commirrion 

notified Hunterr Hollow that itfa notice to curtomern of the rate 

increase war legally deficient, the Cornireion received a letter 

on October 25, 1989 from Huntern Hollow which ntated that, 

pursuant to the requirements of KR8 278.185,l notice of the 

propored rate increare war individually mailed to all curtomerr of 

Hunterr Hollow on October 18, 1989. Attached to Huntern Hollow's 

October 25, 1989 letter was a letter from Lucky Letter Service, 

Inc. which rtated that the company had mailed notice of the 

propored rate change to the curtomern of Hunterr Hollow on October 

18, 1989. Attached to that letter war a copy of the notice 

KRS 278.185 and 807 KAR 58011, Section 8, require notice of a 
propored rate change by sewage utilitier to be individually 
mailed to all customers. 



itrelf. In content, the revired notice complied with C O ~ ~ ~ ~ ~ O n  

atatuter and regulationr, informing ourtomerr of the propored rate 

increare and of their right to intervene in the proceeding. 

There were no requertr for intervention in thir proceeding, 
although one letter of protert war filed by a curtomer of Hunterr 

Hollow. Staff irrued its report on March 27, 1990, recommending 

that Hunterr Hollow be authorized to increare itr annual operating 

revenuer by 924,725. In ita application, Hunterr Hollow had 

requerted an increare of 832,574. The Commirrion, by Order of May 
16, 1990, adopted the finding. of the Staff Report and approved 

the rater recommended therein for Hunterr Hollow. 

On October 12, 1990, the Hillview Citizenr League 

(Vitizenatl) filed a motion for reconsideration and intervention 

in this proceeding. The Citizen., 26 curtomerr of Hunterr Hollow, 

eubmitted individual affidavit. rtating that they had never 

received any written or verbal notification from Hunterr Hollow 

that an application for a rate increare had been filed with the 

Comiesion, nor were they notified of their right to intervene and 

to requert a public hearing in the proceeding. Accordingly, the 

Citizens requested the Commimsion to reopen this came due to 

failure on the part of Hunterr Hollow to comply with the legal 

requirements governing notification to curtomerr of a propored 

rate increase. The Citizens further requerted the Commirrion to 

grant them the rlght to intervene in thir proceeding and to 

present evidence that the rater ertablirhed in the Cotrunirrion'r 

Order of May 16, 1990 are excerrive and unfair. 
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By Order of November 5, 1990, the Comirrion reopened thim 

proceeding for the purpose of determining whethor notice Warn given 

to Hunters Hollow'r curtomers in compliance with KRS 278.185. In 

that Order, the Conunirsion alro grantod full intervention to the 

Citizens and ordered Hunterm Hollow to f i l e  certain information to 

support its assertion that notice of ita proposed rate increame 

was provided in accordance with KRS 278.185. 

Hunterr Hollow rerponded to the Commisrion'r Order on 

November 14, 1990. Its rerponse contained the following; a 
computer print-out of customers as of Augurt 15, 1989, obtained 

from the Louieville Water Company which billr for Hunters Hollow, 

which print-out war used as the bamis for Hunterr Hollow'r rate 

case preparation and was the list provided to Lucky Letter 

Service, Inc.; a copy of the invoice from Lucky Letter Service, 

Inc. showing the number of noticer mailed; an analysir of the 

invoice; and a statement that Lucky Letter Service, Inc. was a 

reputable company which Carroll F. Cogan, the owner and premident 

of Hunters Hollow and of reveral other sewage utilitier, had used 

for several years for mailing notices with no problems 

encountered. Hunters Hollow noted that 20 of the 26 Citiaens were 

listed on the August 15, 1989 print-out of cuetomerr provided to 

Lucky Letter Service, Inc. Hunters Hollow had no explanation as 

to why these 20 customers did not receive the mailing. With 

respect to 4 other of the 26 Citizens, their residential addresses 

were listed in the name of the builder of the property, to whom 

the notices were mailed. One of the Citizenr warn not listed on 

the August 15, 1989 print-out, presumably because the curtomer was 
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not connected to the Louirvilla Watar Company'r facilitiar until 

October 1, 1989. Another of tha Citiianr war not lirtrd on tho 
August 15, 1989 print-out at tha addrerr providad in hrr 

affidavit. Thir curtomor, am of Ootobar 18, 1990, war rtill not 
listed on the print-out, with tha aurtomar of raoord rhown ar 

Harold n. Hopkin. Huntorr Hollow rtatrd that tha notiaa war 

mailed to Hr. Hopkin. Huntarr Hollow alro providad copiar of 

eight envelopes addrerred to ourtomarr which warm returnad a8 "not 
deliverable as addrersedt8. 

Following receipt of Huntarr Hollow~r rarponra, tha 

Commission scheduled an informal conferanaa to dirourr rama with 

all parties. The informal confarance war hald on January 7,  1991 

in the Comiorion8r officer and war attandad by Mr. Cogan and 

representativer of the Citiienr. At that timo, tha Citiaenr 

expressed the opinion that notification of the rata inarmarm 
should have been rent to the hourar in the rubdivirion, not, am In 
4 instances, to the builderr' officer. Huntarr Hollow rxplainad 

that the Louirville Water Company at any givon tima ha# tho 

official lirt of the reridentr of record o f  thr hourar rarvod by 

Hunters Hollow. Huntarr Hollow axplainad that whan a buildar 

sells a houre, there could ba a "lag-tima" bafore tho builder 

transeers the utility contract to tho ownar'r namr. Huntarr 

Hollow indicated that it had no axplanation for tha failuro of 

some customers to receive tha notification, but that it did not 

know how the notifioation prooarr could hava barn handled mor. 

efficiently. Hunterr Hollow alro filrd into tho roaord anothar 

statement by Corporate Mailing Concaptr, Ino. (formorly Lucky 
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Letter Service, Ina.) affirming that the noticrr warm mailrd to 
Hunterr Hollow'r curtomern on October 18, 1989. Although tho 

amount of Huntrrr Hollow'r rrwrr ahargr vrrrur that of nrighboring 
rewage ryrtrmr war alao dircurrrd, tho Citinrnr did not dirputr 

any of thr factr rrlird upon by staff in ita rrport of March 1 7 ,  

1990 in raoommrnding thr ratrr whioh thr Commirrion ultimatrly 

approved. At tho aonolurion of tho informal confrrrnor, tho 

Citiaenr rrpurrtrd that rrprrrrntativer of thr Commirrion attrnd a 
meeting with Huntrrr Hollow and thr Citirrnr to dircurr thr irruer 
of failurr to rrcrivr notior, tho high rrwrr rata, and the 85 
percent inarrarr in thr rat.. By Order of January 1 8 ,  1991, thr 

Commirrion directed Mr. Cogan to rppmar at a public mooting to be 

held on February 21, i ~ g l  tor the purporr of rrrpondinq to 
puertionr concerning thoma irrurr. 

The public mooting war hrld on Frbruary 21, 1991 in tho 
Dorothea Stottman Library in Hillvlrw, Krntucky. Approximately 12 

of the Citimenr were prerrnt, ar wrll a@ Mr, Cogan, Commirrion 
Staff memberr, and othrr curtomrrr of Huntrrr Hollow. The merting 

war conductad by Rrprrrrntativr John Harpar, with the Citiarnr 

permitted to ark  purrtionm of Hr. Copan and Commirrion Staff. The 

Citieenr and othrr curtomrrr aomplrinrd of failure to rrarivr 
notice of the proporrd rat. inarrarr, rrrulting in denial of an 
opportunity to be haard in thr rat0 prooradingt the high rater 

currently In effrctr and variour othrr concrrnr. Hr. Cogan 

reapondad to the quartionr and complrintr by explaining the 

procedure he had urod in mailing notiarr tho rxprnrrr rrpurrtrd in 

hie rat. application and what thoro rxprnrrr rrflrctrdr and tho 



general operation of the rewer ryrtem. At the public mreting, 

Staff reapondad to general quertionr regarding rate carer before 
the Commirriont however, no curtomer of Hunterr Hollow dirputed 

any of the data in the Staff Report of March 1 7 ,  1990 upon whioh 

staff relied in recommending the rater ultimately approved by the 

Commiaaion on May 16, 1990. At tho conclurion of the meeting, 

Staff requerted a11 prerent who believod that they received a bill 
at the inornamed rrrte prior to ita effoctive date of nay 16, 1990 
to notify the Commirrion in writing with accompanying 

documentation within 7 day8 of the date of the moeting. Staff 

also requerted thore prerent who did not recrive notiae of the 

rate increaae and who had not already filrd an affidavit 80 

ststing, to file much an affidavit within 7 dayr of the date of 

the meeting. Ai of the date of thin Order, no curtomor of Hunterr 

Hollow ham filed any of the abovr with thr Commirrion. 
DISCUSSION 

The Citisenal aworn rtatomentr that they failed to receive 

notice of the propored rate incroare aro not dirputed by Hunterr 
Hollow and are accepted a8 fact by the Commission. Howover, there 

is eimilarly no evidence in the record to dirpute Hunterr Hollow'r 

and Lucky Letter Service, Inc.'r rtatomentr filed at the 

Commission on October 25, 1989, confirming that notice of  the rate 

increase wan mailed to all of Hunterr Hollowr curtomerr on October 
18, 1989. No evidence in tho record contrrdictr the information 

filed by Hunterr Hollow in its November 14, 1990 rerponre to tho 

Commisaion'r Order reopening thir caro. That detailod 

information, although failing to explain why notice war not 
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received by 10 curtomerr, indicatrr that Huntrrr Hollow oomplird 

wlth tho rrquirrmrntr Of KRS 278.185 to thr brat Of itr ability. 

The print-out provldrd to Luoky Lrttrr sorvior, Inc. by Huntorr 
Hollow WA. the offlcial llrt urrd by the Loulrvlllo Watrr Company 

to bill itr own and Huntrrr Hollowrl ourtomrrr. f4orrovrr, it i r  

not dirputrd that romr of Huntrrr Hollowlr ourtomrrr rrorlvod tho 
not ora mallrd on Octobrr 18, 1989. Othrr than thr original 16 

Clt renr who lntorvrnrd ln thir rotion, no othrr of tho 178 

curtomerr of Huntrrr Hollow hrr fllrd r rtatrmont with the 

Commlrrion arrrrtlng that thry fallrd to rrorlvr noticr. 
In tho Citirrnrl motion for rroonridrration and intrrvrntlon, 

they rrrrrt that the rrtrr rrtablirhrd by the Commirrion for 

Huntrrr Hollow In itr May 16, 1990 Ordrr arr ~~r~omrrivr, unfair, 
and unjurt.I1 Thorr rater worr rroommrndrd in Stafflr rrport of 
Maroh 27, 1990 and wrrr adopted by tho Commlrrlon In ltr May 16, 

1991 Order. At thr informal oonfrrrncr hold in tho Commlrrionlr 
officer on January 7, 1991, starf rproifio~lly quortlonrd the 

Cltlnrnr regarding thrlr rrrrrrmrnt of tho data and 

reoommendatlonr oontalnrd In tho Staff Rrport. Thr Citinonr 

expromred no oplnion, wlth thoro rrprrrrntatlvrr prrrrnt mrrrly 

rtatlng that othrrr not prrrrnt would be more quallflrd to 
evaluatr tho Staff Riporto At thr pub110 mrrtlng hold in Hlllvlew 

on Frbruary 21, 1992, Staff war prrrrnt to anrwrr quortlonr 

regarding the data, methodology, and ultimatr rroommrndationr of 

the staff Report. However, no quertionr of thlr mort were put to 
Commirrion Staff nor war tho roport ahallongod In any rorprat. 
There l r  oonrrqurntly no lndlaatlon from the rroord that the 
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Citimrnr could or would rupport thrir arrrrtion a8 to rXOO88iV~ 

and unjurt rater wrrr a hraring to br hrld in thi8 mattrr. 
Having conridrrrd the evidanar of rrcord and bring OthrrWirr 

rufficirntly advired, thr Commirrion findrt 

1, The rvidanor indicatrr that the great majority of 

Huntrrr HOllOW'r ourtomar8 did, indrrd, rrarivr notioe of thr 
proporrd rata inorra8r. 

1. Huntrrr Hollow har ruffiairntly drmonrtratrd that it 

thr rrquirrmrntr of KRS 178.185 to tho brrt of it8 complied with 

abili ty s 

IT IS THEREFORE ORDERED that: 

1, Thr C i t i a ~ n r ~  motion to rroprn thir prooarding on ita 
mrritr for the purpoar of prrrrnting rvidrncr that tho rata# 

rrtablirhrd by tho Commirrion in itr May 16, 1990 Ordrr arm 

rxarrrivr and unjurt ir hrrrby drnird, 
1.  Thr Comirrionlr Ordrr of May 16, 1990 in thir 

procrrding ir hrrrby rrrffirmrd in itr rntirrty. 
3. 

Done 

Thir prooarding ir hrrrby olorrd. 
at Frankfort, Kentucky, thir 18th day of March, 1991, 

ATTEST I I 

PUBLIC SERVICE COMMISSI 


